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In the Court of Appeals of the District of Columbia. 


No. 2571. 

Aulick Palmer et al., Appellants, 

vs. 

The United States ok America to the Use of .Jessie C. Lane. 


a Supreme Court of the District of Columbia. 

At Law. No. 53575. 

The United States ok America to the Use of .Jessie C. Lane 

Plaintiff, 

vs. 

A click Palmer and The United States Fidelity and Guaranty 

Com pa n y. 1 )efendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 


1 Declaration. 

Filed May 8, 1911. 

In the Supreme Court of the District of Columbia. 

At Law. No. 53575. 

The United States ok America to the Use of Jessie C. Lane. 

Plaintiff, 

vs. 

Aulick Palmer and The United States Fidelity and Guaranty 

Company, Defendants. 

1. The United States of America (to the use of Jessie C. Lane) 
by Charles Poe. its attorney, sues Aulick Palmer and The United 
States Fidelity and Guaranty Company, a corporation duly incor¬ 
porated. for money payable hv the defendants to the plaintiff; 
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For that heretofore, to wit, the said defendants by their certain 
writing obligatory or bond under their hands and seals, the date 
whereof is the fourth day of January, A. 1>. 1906, and which is now 
brought into Court, for themselves and each of them, their and each 
of their heirs, executors, administrators or successors, did covenant 
and agree in the following tenor and effect: 

“That we, Aulick Palmer as principal, and The United States 
Fidelity and Guaranty Company, a corporation created and existing 
under the laws of the State of Maryland, as sureties, are held and 
firmly bound unto the United States of America in the full and just 
sum of Forty (40) thousand dollars, lawful money of the United 
States, to be paid to the United States; for which payment, well 
and truly to he made, the said Aulick Palmer hinds himself, his 
heirs, executors, administrators, and the said The United States 
Fidelity and Guaranty Company, hinds itself, its successors, and 
assigns, firmly by these presents.” 

2 which said bond or writing obligatory had the following con¬ 
dition thereunder written: 

“The condition of the foregoing obligation is such, That whereas, 
the President of the United States hath, pursuant to law, appointed 
the said Aulick Palmer to he Marshal of the United Spites for the 
Judicial District of the District of Columbia, commencing with the 
9th day of January, 1906, as by a commission to him hearing date 
the 19th day of December, 1905, more fully appears. 

“Now, therefore, if the said Aulick Palmer, bv himself and b\ 
his Deputies, shall faithfully perform all the duties of the said office 
of Marshal, then this obligation to he void; otherwise, to remain in 
full force and virtue.” 

And the plaintiff in fact saith that the said defendant Aulick 
Palmer hath not faithfully performed all the duties of the said 
office of Marshal, but on the contrary hath failed to perform and doth 
still fail to perform the same, so that the condition of said bond or 
writing obligatory hath been broken and a right of action hath 
accrued to this plaintiff to have and receive from said defendants the 
full sum of Forty thousand dollars in said bond or writing obliga¬ 
tory mentioned, and the plaintiff in fact saith that the respect 
in which said defendant Aulick Palmer hath broken said condition 
in said writing obligatory contained is as follows, to wit: 

That heretofore, to wit, on or about the thirteenth day of Septem¬ 
ber, 1909, there was issued out of the Clerk’s Office of the Supreme 
Court of the District of Columbia a certain writ of attachment in a 
suit at common law brought by one George \V. Chamberlaine against 
one George S. Lane, known as Common Law Cause No. 51,924, 
which said writ of attachment was before judgment against 

3 said George S. Lane and directed and commanded the said 
defendant Aulick Palmer, as Marshal of the District of Co¬ 
lumbia, to seize and take the goods, chattels, lands, tenements, assets 
and effects of said George S. Lane, the defendant in said writ men¬ 
tioned, but the said defendant Aulick Palmer, while so acting as 
Marshal, by himself and hv his deputies, unlawfully, wilfully and 
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maliciously, and thereby intending and contriving to injure the 
said Jessie C. Lane, the equitable plaintiff herein, and in utter dis¬ 
regard of her rights in the premises, and despite of her warning that 
the goods and chattels hereinafter mentioned were not the property 
of the said George 8. Lane, hut were rightfully in the possession of 
the said Jessie C. Lane, did unlawfully and maliciously, and with 
force and arms, in the District of Columbia, seize, take and carry 
away Twenty-two oil and water colors of great value, to wit, of the 
value of Five thousand dollars, and Eighteen pieces of oriental rugs 
and portieres of great value, to wit. of the value of Three thousand 
dollars, and did deprive the equitable plaintiff herein, Jessie C. Lane, 
of the possession, ownership and use thereof, and still doth deprive 
said equitable plaintiff, Jessie C. Lane, of the possession, ownership 
and use thereof, and by reason of the premises the condition of said 
bond or writing obligatory aforesaid hath been broken. 

Wherefore, and inasmuch as the said defendants have not paid to 
the said plaintiff the said sum of Forty thousand dollars, though re¬ 
quested so to do, the plaintiff brings this its suit and claims Forty 
thousand dollars besides costs. 

CHAS. POE, 
Attorne;/ for Plaintiff. 

4 Pleas. 

Filed November 6, 1911. 

******* 

1. The defendants, for plea to the declaration tiled in the above- 
entitled cause, say that they ought not to be charged with the said 
debt by virtue of the said supposed writing obligator}’, because they 
say that neither the defendant Auliek Palmer, nor any of his dep¬ 
uties, ever seized and took possession of, and earned away, nor did 
he, said defendant Palmer, nor any of his deputies, ever seize, take or 
carry away any goods, chattels and personal property belonging to 
the plaintiff, or which were in her lawful possession, or to the pos¬ 
session of which she was lawfully entitled. 

*2. The defendants, for further plea to the declaration filed in 
the above-entitled cause, say that they ought not to be charged with 
the said debt by virtue of the said supposed writing obligatory, be¬ 
cause they say neither the said defendant Auliek Palmer, nor any 
of his deputies, at. any time after the making of the said writing 
obligatory, and the condition thereof, and particularly at the time 
charged in the declaration, unlawfully, wilfully and maliciously, did 
seize, take and carry away, or did seize, or take or carry away, the 
goods, chattels and personal property mentioned in the declaration, 
or any part of the same, nor did the said defendant Auliek Palmer, 
or any of his deputies, deprive, nor does said defendant Palmer and 
any of his deputies, or any of his deputies, deprive the equi- 

5 table plaintiff, Jessie C. Lane, of the possession, ownership 
and use thereof, and this these defendants are ready to verify; 

wherefore, they pray judgment whether the said plaintiff ought 
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further to have or maintain her aforesaid action against them, or 
either of them. 

3. The defendants, for further plea to the declaration tiled in the 
above-entitled cause, say that they ought not be charged with the 
said debt by virtue of the said supposed writing obligatory, because 
they say that on, to wit. September 1*2. 1909. a certain suit at com¬ 
mon law entitled George W . Chamberlaine, as plaintiff, against 
George S. Lane, as defendant, the same being law cause No. 51,1)24 
on the docket of said Court, was instituted bv said named plaintill 
to recover against said named defendant, (ieorge S. Lane, the sum 
of $3,500. with interest thereon from June 0. 1909, then unpaid 
and then due and owing bv the said George S. Lane unto the said 
George W. Chamberlaine. and on said date, the said George W. 
Chamberlaine. as plaintiff therein, duly tiled his declaration, con¬ 
taining the common counts, and he annexed thereto his affidavit of 
merit, fully setting forth that the said George S. Lane was then in¬ 
debted unto him. said plaintiff, in said sum as aforesaid, with in¬ 
terest as aforesaid, exclusive of all set-offs and just grounds of de¬ 
fense, and he supported the same by an affidavit of another, setting 
forth substantially the same facts, and also containing in each of 
said affidavits, one of the grounds of attachment before judgment 
as prescribed by the law, and on. to wit. September 13, 1909, a certain 
writ of attachment before judgment, in all respects valid and 
6 legal, was duly and regularly issued out of the Clerk’s Office 
of the Supreme Court of the District of Columbia in said law 
cause No. 51,924. then landing in said Court as aforesaid, which 
said Court then and there had jurisdiction in the premises, which 
said writ was duly signed by the said clerk and said writ bore the 
seal of said Court, which said writ of attachment directed and com¬ 
manded the defendant, Aulick Palmer, as Cnited States Marshal of 


said District of Columbia, who had theretofore been duly appointed, 
commissioned and qualified as such Marshal of said District, an 1 
who was then and there acting as such, and he was on said date, 
and ever since has been, such Marshal, to seize and take the goods, 
chattels, lands, tenements, assets and effects of said George S. Lane, 


defendant named in said writ and in said suit, and in pursuance of 
and obedience to said writ of attachment and in eonformitv to the 
duties of said defendant. Aulick Palmer, then Cnited States Marshal 


for the District of Columbia, as aforesaid, as prescribed by the law. 
and he. the said defendant Aulick Palmer, as such Marshal as afore¬ 


said, did, by himself, and his deputies, duly apjminted and qualified, 
and then and there acting as such, on or about said 13th day of 
September, 1909, in the lawful exercise of his duties as Marshal, as 
aforesaid, and not otherwise, execute and, through his said deputies, 
caused to be executed, said writ of attachment upon the goods, chat¬ 
tels and personal property mentioned in the declaration, said goods, 
chattels and personal property being then the property of and 
belonging to and in the possession of said George S. Lane, defendant 
in said attachment suit, all in strict accordance with said 


writ of attachment, and the return of .said defendant as 


Marshal under said writ, was duly made by him prior to the 
return dav in said writ mentioned, and said defendants further sav 

ft / *, 
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that the facts are that neither said defendant Aulick Palmer, mu 
any of his said deputies, seized,'took or carried away any goods, chai 
tels or personal property, or effects of any kind or description, eithc 
under or by virtue of said writ of attachment, or otherwise, belong 
ing to said plaintiff, Jessie C. Lane, or to which she had any title, 
or which were in the lawful possession of said Jessie C. Lane, plain 
tiff in this cause, or to which said Jessie C. Lane had lawful right 
of possession; and these defendants further say that neither the de¬ 
fendant Aulick Palmer, nor any of his deputies, unlawfully, wilfullv 
and maliciously intending to injure said Jessie C. Lane, and in utte» 
disregard of her rights, seized, or took or carried away any property 
belonging to the said Jessie C. Lane, or in her lawful possession, 
or to which she had the lawful right of possession, or that said de¬ 
fendant Aulick Palmer, or any of his said deputies, unlawfully and 
maliciously, and with force and arms in A\ ashington, 1). C., seized 
took and carried away any goods, chattels or personal property be 
longing to the plaintiff, as alleged in the declaration; and these 
defendants further say that neither the defendant Aulick Palmer, 
nor any of his said deputies, ever deprived the said Jessie C. Lane 
of the possession, ownership and use thereof, or that defendant 
Aulick Palmer, or any of his said deputies, deprive said Jessie C. 
Lane of the possession, ownership and use thereof, and this these 
defendants are ready to verify; wherefore, they pray judg- 

8 ment whether the plaintiff ought further to have or maintain 
her aforesaid action against them, or either of them. 

4. The defendants, for further plea to the declaration filed in the* 
above-entitled cause, say that they ought not be charged with the said 
debt by virtue of the said supposed writing obligatory, because they 
say that on, to wit, September 12. 1909, a certain suit at common 
law entitled George \V. Chamherlaine, as plaintiff, against George S. 
Lane, as defendant, the same being law cause No. o 19*24 on the docket 
of said Court, was instituted by said named plaintiff to recover against 
said named defendant, George S. Lane, the sum of $3,500, with 
interest thereon from June 9. 1909, then unpaid and then due and 
owing by the said George S. Lane unto the said George AA . Chamber- 
laine. and on said date, the said George W. Chamherlaine, as plain¬ 
tiff therein, duly filed his declaration, containing the common counts, 
and he annexed thereto his affidavit of merit, fully setting forth 
that the said George S. Lane was then indebted unto him, said plain¬ 
tiff, in said sum as aforesaid, with interest as aforesaid, exclusive of 
all set-offs and just grounds of defense, and lie supported the same 
by an affidavit of another, setting forth substantially the same facts, 
and also containing in each of said affidavits, one of the grounds of 
attachment before judgment as prescribed by the law. and on, to wit, 
September 13, 1909, a certain writ of attachment before judgment, 
in all respects valid and legal, was duly and regularly issued out of 
the Clerk’s Office of the Supreme Court of the District of Columbia 
in said law cause No. 51924, then pending in said Court as 

9 aforesaid, which said Court then and there had jurisdiction 
in the premises, which said writ was duly signed by the said 

ederk and said writ lx>re the seal of said Court, which said writ of 
attachment directed and commanded the defendant, Aulick Palmer, 
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as United States Marshal of said District of Columbia, who had there¬ 
tofore been duly appointed, commissioned and qualified as such 
Marshal of said District, and who was then and there acting as such, 
and he was on said date, and ever since has been, such Marshal, to 
seize and take the goods, chattels, lands, tenements, assets and effects 
of said George S. Lane, defendant named in said writ and in said 
suit, and in pursuance of and in obedience to said writ of attachment 
and in conformity to the duties of said defendant, Auiick Calmer, 
then United States Marshal for the District of Columbia, as aforesaid, 
as prescribed by the law. and he. the said defendant Auiick Calmer, 
as such Marshal as aforesaid, did. hv himself, and his deputies, duly 
appointed and qualified, and then and there acting as such, on or 
about sai'l 13th day of September. 1001), in the lawful exercise of 
his duties as Marshal, as aforesaid, and not otherwise, execute and, 
through his said deputies, caused to he executed, said writ of attach 
ment upon the goods, chattels and personal property mentioned in 
the declaration, which said goods, chattels and personal property 
did not belong to. were not the pro|>erty of and were not in the 
possession of said Jessie C. Lane, the plaintiff, nor was said Jessie C 
Lane, the plaintiff, entitled to the lawful possession thereof, all in 
strict accordance with said writ of attachment, and the return of said 

defendant as Marshal under said writ, was duly made hv him 

«. • 

10 prior to the return day in said writ mentioned, and said 
defendants further sav that the facts are that neither said 

defendant Auiick Calmer, nor any of his said deputies, seized, took 
or carried away any goods, chattels or personal property, or effects 
of any kind or description, whether under or by virtue of said writ of 
attachment, or otherwise, belonging to said plaintiff*, Jessie C. Lane, 
or to which she had any title, or which were in the lawful possession 
of said Jessie C. Lane, plaintiff in this cause, or to which said Jessie C. 
Lane had lawful right of possession; and these defendants further 
say that neither the defendant Auiick Calmer, nor any of his dep¬ 
uties, unlawfully, wilfully and maliciously intending to injure said 
Jessie C. Lane, and in utter disregard of her rights, seized, or took 
or carried away any property belonging to the said Jessie C. Lane, 
or in her lawful possession, or to which she had the lawful right 
of possession, or that said defendant Auiick Calmer, or any of his 
said deputies, unlawfully and maliciously, and with force and arms 
in Washington, D. C., seized, took and carried away any goods, 
chattels or personal property belonging to the plaintiff, as alleged 
in the declaration; and these defendants further say that neither 
the defendant Auiick Calmer, nor any of his said deputies, ever 
deprived the said Jessie C. Lane of the possession, ownership and 
use thereof, or that defendant Auiick Palmer, or any of his said 
deputies, deprive- said Jessie C. Lane of the possession, ownership and 
use thereof, and this these defendants are ready to verifv; wherefore 
they pray judgment whether the plaintiff ought further to 

11 have or maintain her aforesaid action against them, or 

either of them. LEON TOBR1NER, 

R. B. BEIIREND, 

LEVI II. DAVID, 

Attorneys for Defendants. 
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Replication. 

Filed November 8, 1911. 

* * * ■ * * * * 

The Plaint ill, by its said attorney, joins issue on the pleas of the 
Defendants. 

CHAS. POE, 

Att'y for PI ff. 

Additional Rica. 

Filed March 19, 1913. 


Come now the defendants, by leave of the court in that behali 
first had and obtained, and for additional and further plea to the 
declaration in the above entitled cause say as follows: 

5. After the seizure and taking by the defendant, Aulick Palmer, 
on, to wit, the 13th day of September, A. D. 1909, of the goods, chat¬ 
tels, and personal property in the declaration mentioned, the same 
were thereafter, under a writ of replevin duly issued at the suit of one 
Herman W. Van Senden against the defendant, Aulick 
12 Palmer, in the certain action at law No. 51944 on the dockets 
of the Supreme Court of the District of Columbia, and on, to 
wit, the 18th day of September, A. I). 1909, taken from the custody 
and possession of the said defendant by the coroner of the District of 
Columbia, and since the said last mentioned day and date none of 
the said goods, chattels, and personal property has been in the pos¬ 
session, custody or control of the said defendant; wherefore, since 
the said last mentioned day and date the said defendant has not 
deprived the said Jessie C. Lane of any part of the said goods, chat¬ 
tels, and personal property, or the possession thereof; and this the 
defendants are readv to verify. 

HENRY E. DAVIS, 

Attorney for Defendants. 

Demuri'er to Additional Plea. 


Filed March 19. 1913. 

******* 

The plaintiff says that the additional plea of the defendant filed 
herein is bad in substance. 

pH AG POF 

IT. WINSHIP WHEATLEY, 

Attorneys for Plaintiff. 

* The questions to be argued on this demurrer are 1st that the 
Marshal having taken the property from the possession of the use 
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plaintiff cannot plead in defense thereto that some one else took the 
property from him, or the right of a third party to the goods. 
Id 2nd. That said plea does not present a material issue. 

(' 11 \ s | ‘() r 

II. WiNSlllP WHEATLEY, 

Att'y- for Pl’ff. 


Supreme Court of the District of Columbia. 


Wednesday, March 1 !)//*, 1918. 

Session resumed pursuant to adjournment, lion. Daniel Thew 
Wright. Justice presiding. 

Come again the parties hereto aforesaid, in manner aforesaid, 
whereupon the demurrer of the plaintiff herein to the defendants 
additional plea filed herein this day, being considered, it is ordered 
that said demurrer he. and the same is hereby sustained. There- 
upon comes the same jury that was respited yesterday, who being 
given the case in charge, upon their oath say they find herein in 
favor* of the plaintiff for the sum of Three Thousand Dollars. 


Monday, April 7th , 1913. 

Session resumed pursuant to adjournment, Hon. Daniel Thew 
Wright. Justice presiding. 

****** * 

Comes now the plaintiff and moves that judgment on the verdict 
he entered which is ordered. W herefore, it is considered that 
14 the plaintiff herein recover of defendants the sum of Forty 
Thousand Dollars ($40,000.00) the penalty of the bond sued 
on herein, the same to he released upon payment by defendants to 
the plaintiff of the sum of Three Thousand Dollars ($3,000.00) with 
interest from this date, together with costs of suit to he taxed by the 
clerk and have execution thereof. 

From the foregoing, the defendants by their attorney, note an 
appeal to the Court of Appeals, in open court; whereupon, the penalty 
of a bond to operate as a supersedeas is hereby fixed in the sum of 
Four Thousand Dollars. 


Memoranda. 

April 10, 1913.—Appeal bond approved and filed. 

May 12, 1913.—Order extending time to file transcript of record 
to June 15, 1913, inclusive. 
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Supreme Court of the District of Columbia. 

Wednesday, May 21st, 1913. 

Session resumed pursuant to adjournment, Hon. Daniel Thew 
Wright, Justice presiding. 

******* 

The Court having this day signed the Bill of Exceptions taken 
at the trial of this cause and heretofore submitted, now orders the 
same of record nunc pro tunc. 

15 Bill of Exceptions. 

Filed May 21, 1913. 

******* 

At the trial of this cause, the plaintiff (by which designation for 
convenience is intended to be understood the above-named Jessie C. 
Lane, to whose use this action was brought) to maintain the issues 
on her part joined, gave evidence tending to show as follows: 

The plaintiff offered in evidence the official bond made, executed 
and delivered by the defendants, conditioned as in said declaration 
set forth, which was in full force up to and including January 4, 
1910, and then offered, for the sole purpose of showing that the 
Marshal in seizing the goods referred to in the declaration was acting 
under color of his office and that the surety was bound by his acts 
therein, the writ of attachment sued out on ^September 13, 1909, in 
the case of one George W. Chamberlain against one George S. Lane, 
under and by which the said Marshal was directed to take the goods, 
chattels, lands, tenements, assets and effects of the said George 8. 
Lane. Further to maintain the issue on the plaintiff’s part joined, 
called George 8. Lane a competent witness, who swore that at the 
time said writ of attachment was issued against him he did not owe a 
single dollar to the plaintiff, George W. Chamberlain named in said 
writ, and further to maintain said issue the plaintiff offered evidence 
of other witnesses tending to prove that the goods referred to in the 
said declaration were the identical goods described in the 

16 return of the Marshal to his writ, as having been seized and 
taken under said writ of attachment by him as and for the 

property of said George S. Lane, and furtner offered evidence tend¬ 
ing to prove that said property so seized and taken was bought with 
money received by said equitable plaintiff, Jessie C. Lane, from her 
trustees as her share of the proceeds of the sale of certain real estate 
of which her father died seized in the District of Columbia. That 
said money had been paid to her on the 22nd of March, 1905 by 
John M. George, Esq., one of the trustees appointed to make said 
sale and that in or about the month of April, 1905, she had pur¬ 
chased said property, and that from that time up to the seizure and 
taking thereof by the Marshal, on the 13th of September, 1909, the 
same had always been in her possession. Further to maintain said 

2—2571a 
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issue, the plaintiff offered the evidence of several witnesses tending 
to show that when the Marshal, by his Deputy, one Cusick, entered 
the residence of said George 8. Lane, the defendant mentioned in said 
writ of attachment, there was present the said George S. Lane, Jessie 
C. Lane (the equitable plaintiff herein). Miss Bertha De Grossat, 
and Herman W. Van Senden. That said Deputy was warned by 
said George 8. Lane and said Jessie C. Lane that the pictures, paint¬ 
ings and rugs on said premises were not the property of said George 
8. Lane, hut were the property of said Jessie C. Lane, and that the 
said Herman \Y. Van 8enden notified the Marshal “the pictures 
and rugs are the property of Mrs. Lane, and 1 have a hill of sale 
upon them and if you take them, you take them at your peril.” That 
the Marshal then stated, in the presence of the plaintiff in the 

17 attachment suit, said George \V. Chamberlain, that he had 
instructions from the office and would have to obey those 

instructions, and that he then and there proceeded to take down 
said pictures from the walls, and called in two appraisers and had 
said pictures and rugs appraised, and said rugs rolled up and some 
of them taken out upon the hack porch. That thereupon it was 
agreed by the plaintiff, George W. Chamberlain, and the defendant 
George 8. Lane, with the consent of the said Cusick, the Deputy 
Marshal, that said goods should not he removed from the premises 
that night, but should remain in the custody of the defendant in 
said writ of attachment, George 8. Lane, until the following morn¬ 
ing, when a watchman might l>e put in charge of them. That at 
or about this time, in the presence of said Deputy, the said Van 
Senden was asked whether the hill of sale to him was recorded 
and he replied that it was duly recorded and was a hill of sale from 
Jessie C. Lane and not from the defendant named in the writ ol 
attachment, George S. Lane. That on the following morning a 
watchman was put in charge of said personal property by the Mar¬ 
shal. who in behalf of the Marshal, remained in charge thereof 
night and day until the 18th day of September, when the said prop 
ertv was seized by the Coroner of the District of Columbia on a writ 
of replevin, at the suit of the said Van Senden, and on the *23rd day 
of September, without having theretofore been removed from the 
premises, delivered to the said Van Senden, in whose posession the 
same has ever since remained. That from the date of said removal 
up to the date of the trial of the said case, equitable plaintiff never 
had possession of said goods nor had she ever seen them. On 

18 cross-examination of said witness, Herman W. Van Senden, 
and at the request of the attorney for the defendants, the bill 

of sale referred to was produced by him and offered in evidence by 
said defendant, which bill of sale hears date of June 10, 1909, on 
which date it was duly recorded and is in the following language: 

“Received of II. W. V an Senden, twenty-four hundred Dollars 
(2400) in full payment for the following described chattels. (A 
description of the property following.) 

The above mentioned’chattels located in premises 3345 18th St., 
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N. W., Washington, D. C., and will be delivered to said H. W. Van 
Senden when he sends for same. 

Signed this — day of June, 1909. 

(Signed) JESSIE C. LANE, [seal.] 

Received the goods and chattels mentioned in the foregoing bill 
of sale 

’(Signed) II. W. VAN SENDEN. [seal.] 

District of Columbia, ss: 

On this 10th day of June, in the year one thousand nine hundred 
and nine, before me the subscriber a notary public, in and for the 
District aforesaid, personally appeared Jessie C. Lane and ma/je oath 
in due form of law that the above is her act and signature, and that 
the chattels named in the above receipt, are her own property that 
she has a perfect right to sell same, and by this deliver the said 
chattels to II. W. Van Senden, and will deliver the said chattels at 
any time the said H. W. Van Senden sends for same. 

(Signed) JESSIE C. LANE. 

Subscribed and sworn to before me this 10th day of June, 1909. 
(Signed) S. A. TERRY, 

[notarial seal.] Notary Public.” 

That said bill of sale was executed by Jessie C. Lane, the 
19 equitable plaintiff, on the 10th of June, 1909, for the pur¬ 
pose of securing to him a balance of $400.00 due by George S. 
Lane, her husband, to him and for the further purpose of indemnify¬ 
ing him for the endorsement of a joint note of said Jessie C. Lane 
and George S. Lane for $2,000 which they desired to have discounted 
at the National City Bank. That upon execution, delivery and 
recording of said bill of sale to him he did endorse the said note for 
$2,000 which was discounted by said National City Bank, upon the 
faith of his endorsement. That while said goods were in the custody 
of the Marshal and in charge of his watchman and custodian, and 
still in the residence of said George S. Lane, held by the Marshal by 
virtue of said writ of attachment against said George S. Lane, he 
received said goods from the Coroner, under a writ of replevin sued 
out by him to maintain his legal title to said goods, by virtue of his 
said bill of sale and that said goods were delivered to him by the 
Coroner at said residence of said George S. Lane on September 23, 
1909, and are still in his possession. That he had been compelled to 
pay said note for $2,000, which he had endorsed and he produced 
the same marked “paid.” That he never had been reimbursed for 
his payments made on account of his obligation as said endorser of 
said note. The plaintiff further offered evidence tending to prove 
that the value of the property seized by the Marshal under said writ 
of attachment was about $7,000. 

There the plaintiff rested. 

Whereupon, to maintain the issues on their part joined, the defend- 
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ants gave evidence tending to show that the property afore- 

20 said was, at the time of the issue of tlie said writ of attach¬ 
ment, and of the execution thereof, undertaken, in fact the 

property of said George S. Lane and not the property of the plaintiff; 
and further that at the time of the undertaking of the defendant 
Palmer, by his deputy as aforesaid, to execute the said writ in and 
upon the residence aforesaid, the said Van Senden asserted to the 
said Deputy and claimed that the property aforesaid was his, the said 
Van Sen den’s, and that he was entitled thereto and to the possession 
thereof bv virtue of the said hill of sale aforesaid, and notified the 
said Deputy that he would take the said property under the said 
writ of attachment at the }>eril of the said defendant Palmer. 

And thereupon the defendants offered in evidence the record and 
proceedings in the cause numbered 51944 at Law aforesaid, where¬ 
from and whereby it appeared that on September 18 ; 1909, the said 
Van Senden instituted his suit in replevin against the defendant 
Palmer for possession of the property aforesaid: that the writ of 
replevin was duly issued in the said cause and executed by the said 
coroner by taking the said property out of the possession of the said 
defendant and duly giving his, the coroner’s, receipt therefor to the 
said defendant, and that thereafter and on March 22, 1911, a verdict 
for the said Van Senden against the said defendant was duly ren¬ 
dered in the said cause and judgment for the said Van Senden for 
possession of the said property rendered therein on March 31, 1911, 
and that said judgment was entered satisfied by the said Van Senden 
on May 15, 1911. But the court refused to admit any of the papers 
referred to in said offer on the ground that they were not 

21 relevant upon the issues made up by the pleadings, to which 
ruling of the court tlie defendants and each of them then 

and there excepted and prayed the court to sign their bill of excep¬ 
tions. Whereupon the defendants asked leave to file an additional 
plea, forthwith, which leave was then and there granted by the 
court. 

And there the defendants rested. 

The foregoing is the substance of all the testimony given at the 
trial. 

And thereupon the plaintiff prayed the court to instruct the jury 
as follows: 

If you believe from the evidence that at the time of the seizure 
of the goods mentioned in the declaration, they were in the posses¬ 
sion of the plaintiff, then your verdict must be for the plaintiff, un¬ 
less you believe that said goods were actually owned by George S. 
Lane. 

To the granting of which prayer the defendants and each of 
them, by their attorneys, objected, but the court over-ruled the said 
objection and granted the said prayer, and instructed the jury 
accordingly, to which action of the court the defendants, and each 
of them, by their attorney, excepted, and the court noted the same in 
its minutes. 

And thereupon the defendants, and each of them, prayed the 
court to give to the jury each of the following instructions. 
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1. Unless you find from the testimony that, at the time of the 
attachment by the defendant Palmer of the property described in 
the declaration, the beneficial plaintiff, Jessie C. Lane, was the 
owner thereof, the plaintiff is not entitled to recover in this action. 

2. Unless you find from the testimony that, at the time of the 
attachment by the defendant Palmer of the property described in 
the declaration, the beneficial plaintiff, Jessie C. Lane, was entitled 
to the possession of the same and was actually in possession thereof, 

the plaintiff is not entitled to recover in this action. 

22 3. If you find from the testimony that at the time of the 
attachment aforesaid, and prior to the actual levy of the same, 

the witness Van Senden was present and claimed the said property 
by virtue of the bill of sale given in evidence, you are instructed that 
such act on his part constituted the taking possession by him of the 
said property under such bill of sale and accordingly, that the same 
was not in possession of the beneficial plaintiff, nor was she entitled 
to possession thereof, and the plaintiff is not entitled to recover in this 
action. 

4. If you find from the testimony that, under the writ of attach¬ 
ment described in the declaration, the defendant Palmer seized and 
took the property therein described; that, thereafter the same was 
seized and taken from him by the coroner of the District of Columbia, 
under a writ of replevin; and that thenceforth the said property was 
not, nor was any part thereof, in the possession, custody or control 
of the said defendant, you may not award damages against the 
defendants, or either of "them, for the deprivation of the beneficial 
plaintiff of the said property, or any part thereof, after such taking 
of the same by the said coroner. 

5. If you believe that any witness has testified falsely about any 
matter respecting which he or she could not reasonably be mistaken, 
you may reject the entire testimony of such witness. 

6. You are instructed that in the testimony the plaintiff is not 
entitled to recover in this action. 

And the Court by consent of the plaintiff, by her attorneys, granted 
each of the said instructions numbered 1 and 2, and also granted the 
said instruction numbered 5, but refused to grant the said instruc¬ 
tions numbered 3, 4, and 6 or any one of them, to which action of 
the court, as to each of the said instructions numbered 3, 4 and 6 
the defendants and each of them, by their attorney, excepted, and 
the court noted the same in its minutes. 

All of the foregoing proceedings were had before the jury retired 
to consider its verdict. 

And the defendants request the Court to sign this their and each 
of their bill of exceptions, to have the same force and effect 

23 as to each of the said exceptions, as though each of the sam»* 
were severally set forth in a separate bill of exceptions, which 

is granted. 

And the court accordingly signs, this, the defendants’ bill of ex 
ceptions, to have the force and effect aforesaid, now for then this 
21st day of May, 1913, 

DAN THEW WRIGHT, Justice, 
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Assignments of Error. 

Filed May 23, 1913. 

* * * * * * * 

The court erred as follows: 

1. In sustaining the demurrer to the additional plea filed March 
19, 1913 - 

2. In refusing to admit in evidence the record and proceedings 
in the cause numbered 51944 At Law in the Supreme Court of the 
District of Columbia, being the suit in replevin of the witness Her¬ 
man W\ Van Senden against the defendant Palmer, as Marshal of 
the District of Columbia, in which suit a writ of replevin, based upon 
the claim of the said Van Senden under the bill of sale to him given 
in evidence, was issued to the coroner of the District of Columbia, 
who thereunder seized and took possession of the property in the 
declaration mentioned, and delivered the same to the said Van 
Senden. and in which suit the said Van Senden recovered judgment 

for the said property, which was duly satisfied of record. 

24 3. In refusing to hold that the action of the said Van 

Senden, at the time of the levy bv the defendant Palmer 
under the writ of attachment given in evidence, in claiming right 
to the said property, constituted such a taking possession and actual 
possession thereof, as at the time deprived the equitable plaintiff. 
Jessie C. Lane, of such right of possession to the said property as was 
essentially necessary to recovery by the plaintiff in this action. 

4. In refusing to give to the jury the defendants’ instruction num¬ 
bered 3. 

5. In refusing to give to the jury the defendants’ instruction 
numbered 3. 

6. In refusing to give to the jury the defendants’ instruction 
numbered 6. 

HENRY E. DAVIS, 
Attorney for Defendants. 


Designation of Record. 

% 

Filed May 23, 1913. 

******* 

To the Clerk of the Court: 

Please include in the transcript of record on appeal in the above 
entitled cause, the following: 

1. Declaration. 

2. Pleas filed November 6, 1911. 

3. Replication filed November 8, 1911. 

4. Additional Plea filed March 19, 1913. 

25 5. Demurrer to Additional Plea, filed March 19, 1913, 

6, Order sustaining Demurrer. 
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7. Verdict. 

8. Judgment and appeal. 

9. Mem. of bond on appeal. 

10. Order making bill of exceptions part of record. 

11. Bill of Exceptions. 

12. Order extending time for filing transcript of record. 

13. Assignments of Error. 

14. This designation. 

HENRY E. DAVIS, 
Attorney for Defendants . 


26 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
25, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein tiled, copy of which is made 
part of this transcript, in cause No. 53575 at Law, wherein The 
United States of America to the use of Jessie C. Lane is Plaintiff and 
Aulick Palmer et al. are Defendants, as the same remains upon the 
files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 4th day of June, 1913. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2571. Aulick Palmer et al., appellants, vs. The United States of 
America to the use of Jessie C. Lane. Court of Appeals, District of 
Columbia. Filed Jun- 11, 1913. Henry W. Hodges, clerk. 



